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USEFUL DEFINITIONS AND MEASURES

Beneficial Use - The use for which water is appropriated (e.g., irrigation, mining and milling, municipal, etc…).  
A water right is limited to the amount of water reasonably and economically necessary to serve a particular 
beneficial use; therefore, beneficial use is the basis, measure, and limit of a water right.

Duty - The volume of water permitted per acre of irrigated land.  Duty is typically between 3.5 and 5.0 acre-feet 
per acre, but can be less for native pasture.

Manner of Use (MOU) - The particular beneficial use for which water is appropriated, typically documented in
water right permit.

Place of Use (POU) - The specific location, typically documented in a water right permit, where water is used. 
For irrigation, the land to which a water right is appurtenant.  A water right cannot be put to use at another 
location without properly transferring the right or obtaining a new right. 

Point of Diversion (POD) - The location at which surface or underground water is diverted from its source for 
the purposes of beneficial use.

Priority Date - The date and time that an original application to divert water is filed with the Office of the State
Engineer.  In the case of pre-statutory vested water rights, priority date is the date that work was commenced 
to create a water right (e.g., the date the first shovel was turned on a diversion ditch or dug well).  The date of
priority establishes the precedence of a water right against all later appropriations.  The concept of priority is 
commonly termed “first in time, first in right.”

Water Right - A property right to the use of water that belongs to the public of the State of Nevada.  Water 
rights are established and maintained by beneficial use and can be conveyed, mortgaged, and encumbered
independently from the land on which the water originates, or on which it is used.

Vested Water Right - A ground water or surface water right that pre-dates statutory water law.  By virtue of 
their early pre-statutory nature, vested rights enjoy maximum protection against later appropriations and later 
statutory provisions.  This protection does not extend to forfeiture and abandonment of ground water rights 
(NRS 534.090).

Acre Foot - A volume of water that covers one acre of land one foot in depth.  An acre foot equals 43,560 cubic 
feet and 325,851 gallons. 

Miners Inch - A rate of flow equal to 1/40 of a second foot, or about 11.2 gallons per minute.

Second Foot – A rate of flow, properly termed cubic feet per second, that is equal to 448.83 gallons per
minute.
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CURRENT WATER RIGHT VALUES

Reno-Sparks Area 
 Truckee River decreed rights - _________ to _________ ac.ft. 
 Underground rights - __________ to _______/ac.ft.

Spanish Springs North of Sparks 
 Truckee River decreed right - _________ to _________/ac.ft. 
 Underground rights - _________ to _________/ac.ft.

Lemon Valley North of Reno 
 Surface rights - _________/ac.ft. 
 Underground rights - _________ to _________/ac.ft.

Fallon Area 
 Surface rights - _________ to _________/ac.ft. - Carson River below Lahontan Reservoir 
 Surface rights - _________ to _________/ac.ft. - Carson River above Lahontan Reservoir  
 Underground rights - _________/ac.ft.

Battle Mountain Area 
 Humboldt River decree rights -_________ $235/ac.ft. 
 Underground rights - _________/ac.ft.

Las Vegas Area 
 Surface rights - _________/ac.ft. 
 Underground rights - _________ /ac.ft.

Carson Valley 
 Surface rights -_________ to _________/ac.ft. - Carson River 
 Underground rights - _________/ac.ft.

Dayton Valley 
 Surface - _________ to _________/ac.ft. - Carson River 
 Underground - _________/ac.ft.

Pahrump Valley 
 Surface - _________/ac.ft. 
 Underground - _________ to _________ /ac.ft. Valley Floor water rights 
 Underground - _________ to _________ /ac.ft. Fan Water rights

Carson City 
 Surface  - _________ to _________/ac.ft. - Carson River 
 Underground - _________/ac.ft.

Yerington & Smith Valley 
 Surface - _________to _________/ac.ft. - Walker River
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NEVADA WATER LAW AND CLAIMS  
TO VESTED WATER RIGHTS

(R. Michael Turnipseed)

Water Rights Ownership
A. A water right is a usufructory right but is treated as real property and can be owned separate from the 

property.
B. Water rights are an appurtenance to the property and are passed from seller to buyer unless the rights 

are specifically excluded or reserved on the deed.
1. Should a specific amount of water be designated in the deed and the remainder is not reserved,

the entire amount is included as an appurtenance.
2. Specification of rate of flow does not transfer a particular volume of water.
3. Ownership statement on a final subdivision map must include a reservation or exclusion clause or

the dedicated streets and properties will include appurtenant water rights.
C. The owner of record noted at the State Engineer’s office is the result of filing copies of deeds and a report

of conveyance from the permittee to the current owner – NRS 533.384.
1. The assignment of ownership does not occur automatically when a deed is recorded in the 

county.
2. Title companies do not research water right title and they will not issue title insurance on water 

right ownership.
D. Copies of recorded deeds and the report of conveyance must be filed with the Nevada State Engineer to

update water right ownership.
E. The ownership of stock or shares in a ditch company does not constitute ownership of a water right.

1. The ditch company has constructed the means of transporting the water from the river or stream 
to the place of use and stock or shares allow you to receive water.

2. A share in a ditch company is not a water right.
F. Definition of Vested Water Right
G. Definition of Federal Reserved Water Right
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Key Dates in Nevada Water Law
A.  1903 – Nevada State Engineer’s Office created (NRS Chapter 532):

1. Senator Newlands and USGS promote legislation for the creation of the Nevada State Engineer’s 
Office.

2. Needed state water regulatory agency to promote approval of Nevada as a recipient of a federal 
reclamation project to be owned and administered by the newly established Bureau of Reclamation.

3. Bureau of Reclamation started in 1902, and Derby Dam on the Truckee River is the first dam constructed
by the Bureau.

B.  1905 – Nevada Water Law (NRS Chapter 533):
1. Water belongs to the public (NRS 533.025)

a. Water Rights issued and/or acknowledged by the Nevada State Engineer belongs to the owner of 
record.

2. Nevada Water Law if based on appropriation for beneficial use (NRS 533.030)
3. Appropriative vs. Riparian Water Law

a. California ground water – Riparian rights
b. Carson River in California – Riparian rights
c. Water belongs to the land

4. Vested water right for surface water sources established by diverting and placing water to beneficial
use prior to 1905.
a. Vested rights for surface water may not be recorded at the Nevada State Engineer’s Office;

however, these rights are still valid (NRS 533.085)
b. Claims of vested water rights will be adjudicated in the future.
c. Claims may be filed in the County Court Recorders or Clerks Office.
d. Doctrine of Relation allows for the establishment of a priority to be determined by the date the 

diversion was placed in the streams.
5. After 1905, simple use of water does not constitute a vested or prescriptive right.

C.  1913 – A Prescriptive Right to water cannot be acquired by adverse use or possession (NRS 533.060):
D.  1939 – Ground Water Law (NRS Chapter 534):

 1. Underground water belongs to the public and is subject to appropriation for beneficial use
  (NRS 534.020).
 2. Vested water right for underground water sources is established by diverting and placing water to 

 beneficial use prior to 1939 (NRS 534.100).
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Appropriation of Water
A. File an application and supporting map with the Nevada State Engineer to appropriate surface or 

underground water rights along with the proper filing fee
1. The date and time when the original application is filed establishes its priority.
2. The supporting map illustrating the point of diversion and the place of use must be prepared and 

signed by a Nevada State water right surveyor (NRS 533.080).
B. A notice is published in a local county newspaper once a week for five weeks to notify interested parties

that an application has been filed.
C. A thirty-day protest period will follow the published notice to enable any concerned party the opportunity 

to file a protest to the proposed appropriation water.
1. A protest can be filed at any time from the filing of the original application to the completion of

the protest period.
2. Once the thirty-day protest period is completed, only a letter of concern can be submitted to the 

Nevada State Engineer.
D. Once the publication and the protest periods have been completed, action can be taken by the Nevada 

State Engineer.
1. If a protest is filed, the Nevada State Engineer may conduct either a field investigation or an

administrative hearing.
i. Determination will be made as to whether or not the proposed diversion of water will 

affect existing water rights.
ii. Protestant will be required to support the claim of interference with existing water 

rights.
iii. Applicant must support the claim that additional diversions from the source of water 

will not affect existing water rights.
iv. Testimony submitted during the field investigation or hearing must be substantial

enough to support filing a petition to overrule the Nevada State Engineer’s decision
in a court of law.

2. The application can either be approved as requested, reduced in rate of flow and volume, and
then approved or denied.

E. When approved, the application will become a permit that will be imposed with terms and conditions of 
performance.

1. An affidavit known as the “Proof of Completion” must be filed on or before the stipulated due date.
i. The proof of completion is a description of the improvements that enable the 

permittee to divert water to the proposed place of use.
2. An affidavit known as the “Proof of Beneficial Use” must be filed on or before stipulated due date.

i. The proof of beneficial use describes the exact rate of flow and volume of water that
is being placed to beneficial use.

a. Additional mapping may be required to document the location and extent of 
irrigated acreages and water service to particular lots within a subdivision.

ii. Should there be a remainder of water granted under the permit that is not being 
beneficially used, that portion will revert to the state.

F. Extensions of time may be granted for the filing of both the proofs of completion and beneficial use.
1. Each extension may be granted for a maximum of one year at which time the proof or another 

extension must be filed.
G. A Water Right Permit may be lost by abandonment or forfeiture.

1. Failure for five successive years after April 15, 1967, to use beneficially all or any part of the
underground water for the purpose for which the right is acquired, constitutes forfeiture (NRS 
534.090).

i. The Nevada State Engineer and/or an individual can initiate forfeiture.
a. Slander of title action may be pursued if the person requesting forfeiture cannot 

substantiate non-use of water.
ii. The Nevada State Engineer may, upon request, extend the time necessary to work 

forfeiture; however, no single extension may exceed one year.
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2. If an owner fails to use certified water for beneficial purposes for which the right of use exists
during any five successive years, the right shall be deemed as having been abandoned (NRS
533.060)

H. Revocable underground permits have been approved in the Las Vegas Valley area, which provide 
for the termination of a permit by the Nevada State Engineer once an alternate source of water is 
economically available.

1. Revocable permits still being issued; however, only for those users that had a permit that was 
cancelled and for any uses less than 1800 gallons per day in those areas not capable of receiving 
water from a purveyor.

Applications to Change
A. The point of diversion, place of use, manner of use and period of use of an existing water right can be 

changed upon approval by the Nevada State Engineer.
1. Permanent applications to change (NRS 533.345)
2. Temporary applications to change (NRS 533.345)

i. Temporary permits may not be granted to exceed one year.
B. Applications to change follow the same review process as an original application.

1. Filing fees and supporting map.
2. Publication and protest periods.
3. Decision made by the Nevada State Engineer.
4. Permit terms, proofs of completion and beneficial use date dates.

C. Changing the point of diversion may cause a senior priority right to impact a junior priority right.
1. Should the new diversion site affect another water right, the application to change may be denied 

or modified due to interference with other water rights.
2. A change in the point of diversion may cause a loss of priority.

D. Changes in the manner of use are common; however, certain changes may be restricted due to their 
preferred status.

1. Agricultural rights are frequently changed to municipal, commercial, industrial, and recreational 
uses and in some instances, only the consumptive use will be transferred.

2. Preferred uses of water can be declared by the Nevada State Engineer and proposals to changes 
in the manner of use from a preferred use to a non-preferred use may not be approved (NRS 
534.120).

i. Municipal rights may not be changed to irrigation.
ii. Mining and milling rights may not be allowed to be changed to irrigation.

E. The period of use may be changed to accommodate year round use instead of seasonal use.
F. When two or more water rights cover the same place of use, an application to change must be filed to

change all water rights.
1. For example:  if two irrigation water rights are approved to irrigate the same acreage, one right 

cannot be removed without removing the second right.

Appeals
A. Decisions and ruling issued by the Nevada State Engineer can be subjected to judicial review.
  1.  By filing an appeal within the proper court of the county in which the matters affected or a
   portion is situated.
B. On a decreed stream system, any appeal must be in the court that entered the decree, within 
 30 days of the decision (NRS 535.450).
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Adjudication of Vested and Federal Reserved Water Rights
A.   Process can be started by the State Engineer on his own motion or be referred to him by a District Court.
     1.  Notification of potential water right owners.
     2.  A notice is published in the newspaper having general circulation in the county where the
          adjudication is taking place.

3. Notices are sent certified mail to every property owner, every mining claimant, every livestock
operator with a grazing permit, The Bureau of Land Management, the Forest Service, and the
U.S. Attorney General.

     4.  All claims and supporting maps must state the name of the owner, the priority date when 
 various beneficial uses occurred, the acreage irrigated, the culture (grass, meadow hay,
 pasture, and harvested), the amount of water diverted and placed to beneficial use.
     5.  The State Engineer will schedule field investigations with the claimant to verify the claimed,
        and measure the water.

6. The State Engineer will prepare an Abstract of Claims and a Preliminary Order of Determination
and set a time to inspect the State Engineer’s findings and set a time to file objections to the
Preliminary Order.  Every claimant will get a copy of the Preliminary Order.

7. The State Engineer will hold hearings grouped by ditch or Spring, and hear testimony on how
the Preliminary Order should be changed in the Final Order.

8. The State Engineer will file the Order of Determination with the District Court and every
Claimant will get a copy and have the court set a time to file objection to the Order of
Determination.

9. The court will hold hearings and take testimony on how the Order of Determination should 
be changed.

10. At this point, the State Engineer can distribute the water according to priority.
11. The court will issue a final decree that is appeallable to the State Supreme Court.
12. At all times, the State Engineer and his Water Commissioners are officers of the court when

carrying out the court’s duties and enforcing the decree.
13. Any harassment of the Water Commissioners or the State Engineer in carrying out their

duties will result in a petition to the court to find that person in contempt.
B.  Types of claims
     1.  Irrigation
     2.  Livestock watering
 i.  PWR’s (public water reserves)
 ii. Instream flows
     3.  Mining
     4.  Municipal
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FILING CLAIMS TO VESTED WATER RIGHTS
GATHERING INFORMATION

FOR PROOF OF CLAIM
OF VESTED WATER RIGHTS

(Walt Leberski)

Why File Claims of Vested Water Rights?  A vested water right is the strongest form of property right in 
water that exists under Nevada law.  An adjudicated claim to a vested water right protects the owner from 
regulation of water use that may be imposed on nearby permitted water rights and establishes a priority date 
that precedes all statutory water rights.  A vested water right cannot be forfeited for non-use, nor abandoned.  
By virtue of its protection under the law, a vested water right is the most valuable form of water right.  In order 
to receive that protection and value, one must properly claim the right and then see it adjudicated.

Questions often arise about the benefit of claiming vested rights on waters where permits to appropriate water
have already been issued.  If a permitted water right exists, is that an indication that the applicant recognized 
there was no vested right?  Usually, no...  If one applies for a permitted right to use water where a vested right 
exists, but is unclaimed, the State Engineer has no way of knowing the vested right is there.  The existence of a 
permit should never be construed to imply the absence of an underlying vested right.

When should one begin the process?
 

It is never too early to begin gathering information.  
 It is often a continuing process.

What does it take to prepare a valid claim?  Mostly time.  Researching patents, deeds and other information 
that is necessary to prove the claim is tedious work.  Water rights attorneys, paralegals, and water rights 
surveyors can be paid to do the research.  Costs can be anywhere from ____ to ____, depending on the number 
of water rights, land transactions, and detail required to back up the claim.  Prior to beginning work on vested 
water rights, it is best to do a complete search of the existing proofs and permits on file with the State Engineer.
This will give some indication as to the amount of work that must be competed to provide documented claims 
to all waters used.

Where does the information reside?
 1.   County Records
   Recorder
   Clerk
   Tax Records

2. Nevada Division of State Lands
School Grant Lands

3. Bureau of Land Management
   Original grazing applications.
   Hearings

Cadastral Surveys
   Homestead applications
 3. Forest Service
   Original applications
 4. Newspapers
   County Recorders
   Museums
 5. Biographies and Autobiographies
 6. Affidavits
 7. State Engineer.
 8.  Title Companies
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How does one go about gathering the information?
 1. The first step in gathering information is to obtain a complete

history of the ownership of the property from the time of the first occupation to the present,
which can be obtained as follows:

  a.  Any title company can prepare “chain of title” which is a good start.  The cost will vary 
   according to the size and complexity of the search.
  b. Any individual can do such a search in the Recorder’s Office where the property is located.
   i. There is usually some individual in the area who can perform such services.  It is 
    time consuming and therefore incurs an expense.
   ii.  In some cases students have done this as a research project.

This search is really basic information.  There is usually a mountain of information 
available in the public records, which is not revealed by this “chain of title.”

 2. Other records to review in the Recorders Office
 a. Preemption claims
    Found in a separate set of books or possible under Miscellaneous Records and are 
    claims made for the settlement of lands prior to a cadastral survey.
 b. Deeds
    Review each deed shown in the chain of title.  Older deeds may reference  
    numbers of cattle or other information, which will be helpful.
 c. Bills of Sale
    May provide additional history as to livestock
 d. Mortgages and Deeds of Trust
    These will probably not appear in the chain of title, but may have some information 
    as to hay, machinery, areas of use, etc.
 e. Miscellaneous Records

  This is usually where affidavits, contracts of sale, leases, identities, and possible 
  claims for water rights may be found.

 f. Water Rights
  Some counties maintained a separate set of books for claims of water rights.  In 
  many cases, these are found as ditch claims made prior to 1905.

g. County Recorders may have variations of sets of books that contain the above 
information.  Inquiry to the Recorder should help in finding the above records.

In a search for the various records, the chain of title is used as a guide for the time period to search 
each of the records.  Usually the indexes are searched for the time period of each ownership with 
about 10 years before record ownership and 10 years past.

 3. County Clerk
a.   Review Clerk’s indexes for suits that may have been made.  In some instances, these suits 

will involve water, livestock, hay contracts or other matters, which will evidence past use 
of water. Usually this is done only in the event there has been some indication of such a 
suit from the search in the Recorder’s Office.

b. It is usually helpful to review any probate proceeding which are evidenced by the search 
of the Recorder’s Office.  These will usually contain an appraisal of the property that may
or not be of assistance or other information.

 4. Tax Records
The County Treasurer maintains past tax records.  It is helpful to review these for the period up 
to l905 and possibly some years past.  Depending on how detailed the Assessor was, they may 
provide:

  a. Approximate cultivated acres.
  b. Numbers of cattle.  These are usually quite low.
  c. Equipment, which may be related to cultivation.
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 5. Bureau of Land Management
  a. Cadastral surveys

Some contract surveyors would carefully map and note the culture that was found during 
their survey for the sections and townships and it may be shown on the plat prepared 
from their survey.  Most contracts for survey only required that the major features found 
on the line of survey be shown.
However, the contracts also provided that a brief summary of the features seen in the 
survey also be reported.  For that reason, it is helpful to review the minutes of the survey.  
Most of the BLM districts have these minutes, but if not, they are available in the State 
Office for review.

  b. Homestead applications
These will give information on the time of the application, the review of the events leading 
up to the patent and affidavits as to the proof of cultivation.  Most of these must be
obtained from Washington, D.C. and are difficult to acquire. The best source to use is
legislative aides of the Congressional delegations.  In most cases, these have not been 
especially helpful.

  c. Hearing Records
Early grazing hearings may be helpful for claims of livestock water and possibly a history 
of the ranch operation.  These will probably be found in the National Archives in San 
Bruno, California. It is necessary to obtain an index number for these cases from the 
District or State Office.  There are individuals in the area of San Bruno who will make such
a search.

  d. Original grazing applications
All of the districts in Nevada were formed shortly after June, 1934, which was the end 
of the statutory priority period for grazing on public lands, except for Battle Mountain.  
Original applications were submitted which stated the number of cattle grazed, a general 
area of use, the number of years use was made and a general year round operation.  In 
addition, within a few years, most districts conducted a Dependent Property Survey, which 
may detail property owned, culture, year round operation and priority.  These records 
have been stored in the National Archives in San Bruno.

 6. Forest Service
There are a number of records of the Forest Service that may be helpful for priority of livestock 
use on the Forest Reserve.  Most are stored and require considerable effort to acquire.   However, 
in the event it is necessary to prove a vested stock water right prior to 1905, the effort may be 
worthwhile.  I have not tried to access these for some time, but believe they are available at San 
Bruno.

 7. Newspapers
  Copies of old newspapers may be available at the following:
   County Recorder’s Office
   Local Museums
   State museum

These papers provide news stories as to hay crops, shipments of cattle, ranch sales, suits and 
other information, which may help to evidence water use.  Some museums may have them 
indexed by name, but most require a review to pick up articles that may be helpful.

 8. Biographies, Autobiographies and Histories
  a. History books

Many libraries have old history books, such as that put out by Thompson and West, 
which detail early ranch operations. Some of these may provide some priority 
information and early culture on the lands.

  b. Biographies and Autobiographies
   In many instances, some one interviewed “old timers” and wrote a short history of their 
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   life.  Some may have been published in historical societies but many have been retained 
   in the family.  Once a search is started for the history of the ranch it is surprising what 
   can be discovered simply by inquiry of family members of past owners.
 8. Affidavits

Affidavits by person familiar with past operations can be obtained. As it is necessary to get an
affidavit for use prior to 1905, that is impossible at this time.  However, third party affidavits
(“Grandpa told me”) can be obtained in many instances.  In the event early use is being contested, 
such affidavits may be contested, but they can also be very helpful.

 9. State Engineer
Of course, the State Engineer has records of all claims that have been filed which should be
initially reviewed.  There are also maps as to livestock use filed as a result of a 1921 statute, which
may be helpful for claims of on stock water.

 10. Title companies
Most title companies have a title plant, which in some cases, the companies will allow individuals 
to use for an hourly charge.  This will provide a quick list of owners and other documents and 
short cut the time and effort in the Recorder’s Office.  It is not necessary to research all of the
sources above.  The best source is the Recorder’s Office and possibly survey plats.  If that provides
sufficient information to support the claim, that is probably all that is necessary.  However, if it is
felt that information is lacking, other sources can be used.

LIVESTOCK WATER RIGHTS
 All of the research reviewed has been primarily aimed at irrigation rights.  However, some of the information 
acquired would also be used to evidence claims of livestock water rights, particularly as to information acquired 
from original grazing applications for the Forest or the BLM.  The information desired for a proof on livestock is:
  Numbers
  Season of Use
  Place of Use
  Priority

 Stockwater, under a vested claim, has the same required priority date as irrigation, that is, prior to 
1905.  Again, that is becoming more and more difficult to evidence.  The best sources seem to be the original
Forest application and the original BLM application.  In 1995, Senator Rhoads sponsored legislation that would 
provide for a proof on “subsisting stock water rights.”  It is necessary to prove those in much the same manner 
as a vested right, but it specifically provided that the original BLM and Forest Service applications could suffice.
Since its passage, it has been interpreted that such evidence would be accepted as showing a priority of prior 
to l905.  Therefore, there may not be too great a difference between “vested” and “subsisting” as far as proof 
and priority.  In a number of basins, which have been adjudicated, there were no specific proofs filed for stock
water on the public lands.  At the time of adjudication, the basin was declared to be fully appropriated which 
precluded any stock water permits on tributaries in the basin.  The 1995 statute specifically provided that claims
under “subsisting rights’ could be recognized by the State Engineer.  This also provided a means to document 
the demand upon surface waters for stock water.  In the event, a basin is adjudicated, but there are no specifics
as to livestock water, it is recommended this statute be used and proofs filed.  

SUPPORT ALL CLAIMS WITH SOME WRITTEN EVIDENCE WHICH CAN BE ATTACHED TO THE CLAIM
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A RANCHER’S PERSPECTIVE
TESTIMONIAL – SLAGOWSKI RANCHES

PINE VALLEY, NEVADA
(Carl Slagowski)

I was asked by the Nevada Water Resources Association to participate in this forum as an industry 
representative because Slagowski Ranches has been actively pursuing claims of vested use to protect the ranch’s 
stock water.  My contribution is to relate 1) the reasoning behind our decision to file vested claims and 2) the
process we had to go through to get it done.

About 30 years ago, my dad and I attended a meeting at the Stockmen’s Hotel in Elko.  In attendance 
were stockmen and water users from across the State along with then State Engineer, Pete Morros.  I do not 
remember the details of that meeting, but my dad and I came away with a clear understanding that we had 
better apply for stock water on our allotments or else the U. S. Government, through the Bureau of Land 
Management (BLM), most likely would.

We began to see the BLM applying for and being granted certificated rights seeps and springs that
stockmen had used for generations.  My dad began to file for certificated stock-watering rights in our name to
prevent this from happening on our allotments.  Our approach then was to apply NRS 533.425 that requires an 
applicant to demonstrate that a stock-watering right is perfected by developing the spring and putting the water 
into a trough.  Our efforts were stymied at the point the BLM was asked to affirm our ability to hold water rights
on their land.  Traditionally, this approval was given by way of a Taylor Grazing Act Section 4 Permit or by a 
Cooperative Agreement.  Instead of the traditional approval, the BLM initiated a new policy of requiring grazers 
to transfer one-half of their water rights to the United States before they would allow any water project to go 
forward.  Those of us who refused to pony up our property were (and remain) unable to obtain permits for stock 
watering on seeps and springs that we have historically used.

Further investigation into Nevada water law made it clear to me that the only remedy was to file claims of
vested use on the ranch’s seeps and springs under NRS 533.085, and apply NRS 533.492, a more recent law for 
subsisting water which allows a person to apply for stock water rights on a drainage under a single application 
(as opposed to numerous applications for the many seeps, springs and small creeks in a given drainage).

A claim of vested use is filed by completing the requisite blue form and delivering it and a check for
$50 to the State Engineer.  These claims are not acted on until someone else applies for the same water and 
the State adjudicates the water source.  The key to a defensible claim is to build a solid body of evidence that 
proves that the water was used by a chain of predecessors-in-interest reaching back before the establishment 
of Nevada water law in 1905.  Establishing that body of evidence requires the research that Walt talked about.  
In our case, my dad had done a lot of historical research so that we knew that our claims would predate 1905, 
so it was a matter of completing the chain of title.  My wife and I spent a few afternoons searching records in 
Eureka, Elko and Lander courthouses putting the chain of title together.  My wife, on two occasions, searched 
records at the State land office in Carson City.  They have maps of each township and recorded any action that
was taken on any part of it, as well as the names of persons that initiated the action.  Our ranch was all State, 
school and railroad lands, with no homesteads.  We also found that land patents were not necessarily the first
document in the chain of title.

When I decided to file a claim of vested use on our water, I employed the services of a water surveyor for
mapping and location.  We took our records to Walt Leberski.  He dug up more pertinent information and compiled 
it in a proper fashion.  We attached the information to the claim and filed it with the State Engineer’s office. I 
decided to spend the money up front to compile this information even though the claims may not be acted on 
for a number of years.  My reasoning was that the supporting information is getting harder to come up with as 
offices get moved, the older generation passes and institutional knowledge is lost.  My claims may be acted on in
my successors’ time and they will have a relatively easy time familiarizing themselves with these claims.
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Our ranch has spent approximately $3,600 to assemble a chain of title and the story that defends the 
claim.  It cost as much as $550 for a single spring.  The cost of the water surveyor varies due to mileage, 
availability of known section corners, the number of springs being applied for at one time and their proximity 
to one another.  The larger expense is the story and documentation necessary to substantiate the vested claim.  
This may be somewhat easier in the Humboldt River Basin where affidavits of use already exist in the decree
proceedings.

With respect to vested ground water rights, Nevada’s Three-Mile Rule (NRS 533.505) was passed by the 
Nevada legislature in 1925.  The law was an attempt to curb the tramp sheep problem in favor of those stockmen 
with base property.  An unexpected consequence was that it encouraged stockmen to develop additional water 
to expand their ranges.  Many of these developments were hand-dug groundwater wells.  The underlying rights 
to these wells are vested if they predate 1939, and the same process I described for seeps and springs applies 
to these waters.

My hope is that by holding this meeting, we can stimulate your interest in making application for claims 
of vested use for the stock water within your allotments and private properties, and that we have familiarized 
you with the procedure so you can proceed with less difficulty.  Finally, and perhaps most importantly, you and
only you are responsible for initiating the process of securing your property rights.  Filing valid claims to vested 
water rights are an important component of that effort.



Proof of Vested Claims
 

A-1. Hydrographic Abstract for a township available on internet 
(available on-line).  The abstract summarizes existing records 
of the Division of Water Resources.

A-2. Chain of title to summarize priority information found and 
evidence applicant is successor to priority.

A-4. Preemption claim on land.  In some instances, will provide 
evidence of ownership and use prior to the township survey.

A-5. Water location on the preemption claim showing 1874 priority.  
This parcel was patented in the late 1890’s, but this will give an 
earlier priority.

A-6. Ditch location showing a priority of 1904.

A-7. Ditch location showing a 1901 priority.

A-7. Tax Roll evidencing ownership of 325 cattle in 1890.

A-8. Tax Roll showing ownership of horses and cattle in 1900.

A-9. Original Taylor Grazing Application evidencing priority of at least 
1904 with sheep and cattle for waters upon the public grazing 
lands.

A-13. Original grazing application showing an 1869 priority with 1,100 
cattle on the public grazing lands.

A-19. Dependent Property Survey conducted by Federal employee, 
which summarizes priority of numbers and years on the public 
grazing lands.

A-21. Affidavit for Homestead proof, used for irrigation rights.

A-24. Summary of information available from old newspapers.

A-25. Sample write-up of attachment for proof of evidence of livestock 
numbers.

A-28. Internet homepage for the State Lands Patent Database.

A-29. Entry in County Recorder’s Book of Miscellaneous showing 1870 
homesteads.

A-31. Entry in County Recorder’s Water Location Book showing 1921 
priority ground water right.



A-1



A-2



A-3



A-4



A-5



A-6



A-7



A-8



A-9



A-10



A-11



A-12



A-13



A-14



A-15



A-16



A-17



A-18



A-19



A-20



A-21



A-22



A-23



A-24



A-25



A-26



A-27

State Lands Patent Database Query Page 

Enter Your Search Criteria: 

Section:         Township:          Range:   E       

Example:  Section: 36    Township:  13 N       Range:  19
OR: 

Patentee:  

Example: Lewis
OR: 

Patent #:  

Example: 100

The State of Nevada - Division of State Lands does not guarantee the accuracy, currency, 
completeness, or usefulness of any information displayed or implied herein. The State of Nevada 
- Division of State Lands provides this information on an “as is” basis without warranty of any kind, 

expressed or implied, including but not limited to warranties, merchantability or fitness for a particular
purpose, and assumes no responsibility for any use or misuse of this information. 

Internet homepage for the Nevada Division of State Lands Patent Database.



A-28

Entry in County Recorder’s Book of Miscellaneous showing 1870 homesteads.



A-29



A-30

Entry in County Recorder’s Water Location Book showing 1921 priority ground water right.



STATE ENGINEER’S FEE SCHEDULE
(NRS 533.435, as of 2006)

APPLICATIONS
   Appropriation .................................................................................................. $250
   Permanent Change of MOU, POD or POU .......................................................... $150
   Temporary Change of MOU, POD or POU .......................................................... $100
   Dam Construction ............................................................................................ $500
   Secondary Reservoir Permit .............................................................................. $200
   Environmental ................................................................................................. $150

PERMITS
   Appropriation (except hydropower, stock, & wildlife) .............................. $150 + $2/af
   Appropriation (stock & wildlife) ........................................................................... $50
   Appropriation (hydropower) ........................................................................$100/cfs
   Change of POU or POD (except stock, wildlife, irrigation, hydro) ............. $100 + $2/af
   Change of POU or POD (stock & wildlife) .......................................................$50/cfs
   Change of POU or POD (irrigation) ................................................................... $200
   Change of POU or POD (hydropower) ..........................................................$100/cfs
   Secondary Reservoir Permit .............................................................................. $200
   Environmental ..................................................................................... $150 + $1/af

OTHER FEES
   Annual Storage for private non-agricultural dams in excess of 50 af. ....... $100 + $1/af
   Reviewing of tentative map ................................................................. $150 + $1/lot
   Proof of Completion ........................................................................................... $10
   Proof of Beneficial Use....................................................................................... $50
   Extension of time ............................................................................................ $100
   Protest ............................................................................................................. $25
   Blueprints (maps) .......................................................................................$3/sheet
   Assignments (decrees, claims, permits, certs & proofs) ......................$25 + $10/deed

PROOF OF APPROPRIATION (Vested)
   Stockwater ....................................................................................................... $50
   All others ........................................................................................................ $100

For all other fees, see NRS 533.435


